
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD O F  Z O N I N G  A D J U S T M E N T  

Application No. 14017 of 22nd and pii Streets Associates, Ltd. 
Partnership, pursuant to Sub-section 8207.2 of the Zoning 
Regulations, for a special exception under Paragraph 5101.41 
for a proposed subdivision and the construction of a gasoline 
service station in a C-2-C District at premises 2150 P/i 
Street, N . W . ,  (Square 71, L o t s  15, 16, 17, 18, 31, 32, 33, 
813, and 814) 

REARING DATE: September 14, 1983 
DECISION DATE: October 5, 1983 

FINDINGS OF FACT: 

1. At the public hearing, as a preliminary matter, 
the Residential Action Coalition raised the issue of a 
possible conflict of interest on the part of the law firm 
representing the applicant, The Coalition requested that 
the case not go forward on the merits until the conflict 
issue was resolved. The Coalition asserted that Mr. 3 .  

hite, a partner in the law firm of Linowes and 
Blocher, the firm representing the applicant, had heen 
involved while employed i n  the District of Col.urnbia Office 
of Planning in the preparation of the West End Plan. That 
plan called for rezoning of certain areas in the West End, 
the section of the District of Columbia in which the subject 
site is located. The Coalition argued that Linowes and 
Blocher should be disqualify from representing the applicant. 
The Board determined to hear the case on its merits and left 
the record open for the applicant’s counsel t-.o file an 
affidavit as to the conflict of interest issue, an affidavit 
from Nr. White as to his participation in the matter and 
excerpts from the l a w  firm’s policy outlining procedures 
followed to handle potential “conflict of interest“ issues. 

2. The subject property is located at. the southeast 
corner of the intersection of 22nd and t4 Streets, N.W. and 
is known as premises 2150 M Street, N.W. The site is zoned 
C-2-C. 

3. The subject site is irregular in shape. Its 
dimensions are 110.2 feet on the west, 110.37 feet on the 
northl 67.25 feet on the south, and 38.97 feet o n  the east. 
On the southeast, a strip of land extends to new Hampshire 
Avenue with dimensions of 51.50 feet on the south, 50.64 on 
the north, and 42.50 feet on the east. The area of the 
subject site is approxlmately 8,429 square feet. 
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4. The site is improved with a parking lot and is 
otherwise vacant. 

5. There is access to and Erom the subject site from 
P% Street on the north and 22nd street on the west. The 
traffic flow is one-way west on fZ Street and one-way north 
on 22nd street. New Hampshire Avenue completes the triangu- 
lar-shaped. square and forms its southeast side. Mew Hampshire 
Avenue presently has a one-way traffic flow, heading southwest. 

6. There is an existing Exxon gas station adjacent to 
the subject site on the northeast corner of the subject 
square. The station has 3,125 square feet of area. It has 
operated at its present site since 1958 under one management. 
The only other structure in the square is a small building 
in the southeast corner that has been used as both an office 
and a residence. The remainder of the square is being used. 
as parking lots. 

7. The area surroun2ing the subject square is a 
mixture of commercial and medium-rise residential uses. 
Vacant C-2-C property is located due west of the subject 
site. A CR District is located to the north of the subject 
property and is developed with hotels, restaurants and 
office buildings. South of the subject site there are R-5-B 
and R-5-E Districts on the east and west respectively. 
These residential zones are not adjacent to the subject 
site. 

8. The Exxon Corporation proposes to purchase the 
subject property and to relocate the existing gasoline 
service station onto the subject site. The management would 
be by the same station operator and the operation would 
undergo few changes. The circulation pattern would be 
improved as would the capacity of the station to accommodate 
more cars in a through traffic pattern, The increase i.r 
size from the existing 3,125 square foot station to the 
proposed 8,423 square foot station would enable Exxon to 
implement both full service and self-service gasoline sales, 
with an improved traffic pattern. The applicant proposes to 
1 andscape the property, utilizing portions of the publi-c 
space a 

9. The suhject square would be resubdivided into two 
l o t s  of record, one including the small building in the 
southwest corner an6 the other consisting of the remainder 
of the square. The portion of the subject property not 
included in the gasoline station Would continue as a parking 
lot for the time being. The owner event.ually plans to 
develop the remaining area as a mixed-use office, commercial 
and residential project, 

10. The proposed station would have two bays for the 
purchase of fuel. One bay would be a.ccessihle from 22nd 
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s t ree t  p r o c e e d i n g  E o r t h  and t h e  o t h e r  would be  a c c e s s i b l e  
from M St ree t  p r o c e e d i n g  w e s t .  Each  bay would have a 
s e l f - s e r v i c e  pump i s l a n d  or, i t s  o u t e r  edge n e a r  t h e  s t ree t  
an6  a f u l l - s e r v i c e  pump i s l a n d  on i t s  i n n e r  edge n e a r  t h e  
k i o s k .  Two a t t e n d a n t s  would be  on d u t y  f o r  two d a i l y  e i g h t  
hour  s h i f t s  a t  t h e  f u l l - s e r v i c e  pumps. A c a s h i e r  would be  
on d u t y  twen ty - fou r  h o u r s  a day a t  a k i o s k  a t  t h e  rear of  
t h e  s i t e .  There would b e  two c u r b  c u t s  on e a c h  s t ree t  
f r o n t a g e .  These c u r b  c u t s  would b e  c l e a r l y  marked "er? t rance"  
and " e x i t  so t h a t  c a r s  would e n t e r  and e x i t  w i t h  t h e  f low of  
t r a f f i c  on 22136 Stree t  and N S t r e e t .  A l l  c u r b  c u t s  would be  
i n  e x c e s s  o f  t w e n t y - f i v e  f e e t  from t h e  i n t e r s e c t i o n  o f  22nd 
and !-I Streets .  

11. I n  r e s p o n s e  t o  t h e  conce rns  e x p r e s s e 6  i n  t h e  
r e p o r t  of t h e  O f f i c e  O f  P l ann ing  and by t h e  Board a s  h e r e i n -  
a f t e r  d i s c u s s e d ,  t h e  a p p l i c a n t  s u b m i t t e d  d e t a i l e d  d e s i g n  
drawings  t o  t h e  r e c o r d .  The d e s i g n  would i n c l u d e  f i f t e e n  
f o o t  h i g h  c a n o p i e s  o v e r  t h e  s e r v i c e  i s l a n d s .  E x i s t i n g  
s t r ee t  t rees  would b e  m a i n t a i n e d  o r  r e p l a c e d  and t h e  s i t e  
would be  l andscaped .  The p l a n t i n g s  would! i n c l u d e  a u g u s t i n e  
e l m s ,  pachysandra ,  and e v e r g r e e n  j u n i p e r  t h a t  wi l l .  m a i n t a i n  
a g r e e n  environment  a i l  y e a r  round,  An Exxon i d e n t i f i c a t i o n  
s i g n  would be  i n s t a l l e d  i n  t h e  l andscaped  area a t  t h e  c o r n e r  
of  22nd and M S t r e e t s .  The s i g n  would be  s i t u a t e d  d i a g o n a l l y  
i n  o r d e r  t o  be v i s i b l e  from b o t h  s t reets .  T h e  h e i g h t  
proposed  f o r  t h e  s i g n  was t w e n t y - f i v e  f e e t .  

1 2 .  The au tomobi l e  towing and r e p a i r  s e r v i c e s  now 
l o c a t e d  a t  t h e  e x i s t i n g  s t a t i o n  would b e  r e l o c a t e d  t o  o t h e r  
s t a t i o n s  under  t h e  same macagement. Customers  r e q u i r i n g  
a u t o  p a r t s  o r  towing s e r v i c e s  would b e  s e r v i c e d  t h r o u g h  
r a d i o  communicat iocs .  The s t a t i o n  would s e l l  o i l  b u t  would 
n o t  l u b r i c a t e  cars.  N o  employee p a r k i n g  would be  needed o r  
p r o v i d e d ,  The manager would h e  p r o v i d e d  w i t h  a p a r k i n g  
space  a t  a neighborhood g a r a g e .  

1.3. The E X X G n  Company w i l l  p r o v i d e  t h e  o p e r a t o r  w i t h  a 
t h r e e - y e a r  lease. The lease w i l l  be a u t o m a t i c a l l y  renewable  
f o r  an  i n d e f i n i t e  p e r i o d  of t i m e  a s  l o n g  a s  t h e  o p e r a t o r  
performed t o  Exxon s t a n d a r d s .  

14. The a p p l i c a n t  c i r c u l a t e d  a g u e s t i o n n a i r e  t o  288  
cus tomers .  The r e s p o n s e s  i n d i c a t e d  t h a t  1 5 2  oE t h o s e  
r e spond ing  were commuters from Maryland and V i r g i n i a .  Of t h e  
r ema in ing  1 3 6  who l i v e d  i n  t h e  D i s t r i c t  of  Columbia,  f i f t y  
l i v e d  i n  t h e  immediate neighborhood of t h e  s t a t i o n .  The 
a p p l i c a n t  a rgued  t h a t  h i s  b u s i n e s s  comes l a r g e l y  from p e o p l e  
who r e q u l a r l y  t r a v e l  by a r o u t e  t h a t  p a s s e d  h i s  s t a t i o n .  As 
s u c h ,  t h e  e s t a b l i s h m e n t  o f  a l a r g e r  s t a t i o n  would c r e a t e  a 
modest increase i n  t r a f f i c  and i n c r e a s e d  t a x  r evenues  f o r  
t h e  D i s t r i c t  of  Columbia. The p r imary  r e s u l t  of t h e  larger  
s t a t i o n  would be  b e t t e r  s e r v i c e  t o  cus tomers .  
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1 5 .  There would b e  an  e s t i m a t e d  5 0 0  v e h i c l e s  p e r  day 
e n t e r i n q  t h e  s i t e .  F i f t y  of t h e s e  v e h i c l e s  would enter t h e  
s i t e  a t  t h e  peak hour  with one v e h i c l e  e n t e r i n g  on each  
c y c l e  o f  t h e  t r a f f i c  s i g n a l  l o c a t e d  a t  22nd and M Streets.  
The a p p l i c a n t ' s  t r a f f i c  a n a l y s t  n o t e d  t h a t  t r a f f i c  t h a t  
comes t o  a g a s o l i n e  s e r v i c e  s t a t i o n  i s  norma l ly  n o t  new 
t r a f f i c .  People  g e n e r a l l y  buy g a s o l i n e  a s  p a r t  of a n o t h e r  
t r i p .  I f  some o f  t h e  t r a f f i c  w e r e  t o  be g e n e r a t e d  by t h e  
new s e r v i c e  s t a t i o n ,  one v e h i c l e  p e r  t r a f f i c  s i g n a l  c y c l e  
would have a n  i m p e r c e p t i b l e  a f f e c t  on t r a f f i c  o p e r a t i o n s  i n  
t h e  a r e a .  The e x p e r t  t e s t i f i e d  t h a t  t h e  proposed  s t a t i o n  
would i n t e r f e r e  less w i t h  t r a f f i c  t h a n  t h e  e x i s t i n g  s t a t i o n ,  
would have one less c u r b  c u t  t h a n  t h e  e x i s t i n g  s t a t i o n ,  and 
would accommodate n i n e  t ines  t h e  number of c a r s  a n t i c i p a t e d  
a t  t h e  peak h o u r ,  t h u s  improving c i r c u l a t i o n .  The  t r a f f 3 . e  
e x p e r t  also a rgued  t h a t  a h i g h l y  v i s i b l e  Exxon s ign  woulc? 
e n a b l e  peop le  t o  g e t  i n t o  a p o s i t i o n  t o  e n t e r  t h e  s t a t i o n  
soon enouqh t o  a v o i d  t r a f f i c  c o n f l i c t s .  

1 6 .  The e s t a b l i s h m e n t  o r  en la rgemen t  o f  a g a s o l i n e  
s e r v i c e  s t a t i o n  i n  t h e  C-2-C D i s t r i c t  r e q u i r e s  s p e c i a l  
e x c e p t i o n  a p p r o v a l  by t h e  Board o f  Zoning Adjustment.. 

1 7 .  The q r a n t i n g  o f  a s p e c i a l  e x c e p t i o n  t o  e s t a b l i s h  a 
g a s o l i n e  s e r v i c e  s t a t i o n  i n  a C-2-C d i s t r i c t  i s  governed by 
Paragraph  5 1 0 1 . 4 1  and Sub-sec t ion  8 2 0 7 . 2  o f  t h e  Zoning 
R e g u l a t i o n s .  Sub- sec t ion  8 2 0 7 . 2  p r o v i d e s  t h a t  t h e  Board i s  
a u t h o r i z e d  t o  g r a n t  s p e c i a l  e x c e p t i o n s  where i n  t h e  judgement 
of  t h e  Board such  s p e c i a l  e x c e p t i o n s  w i l l  b e  i n  harmony w i t h  
t h e  g e n e r a l  pu rpose  and i n t e n t  o f  t h e  zoning  r e g u l a t i o n s  and 
maps and w i l l  n o t  t e n d  t o  a f f e c t  a d v e r s e l y  t h e  u s e  o f  
n e i g h b o r i n g  p r o p e r t y  i n  acco rdance  w i t h  s a i d  zoning  regu-  
l a t i o n s  and maps, s u b j e c t  i n  each  case t o  t h e  s p e c i a l  
c o n d i t i o n s  s p e c i f i e d  i n  t h e  R e g u l a t i o n s .  

1 8 ,  Paragraph  5101,41 p r o v i d e s  t h a t  a g a s o l i n e  se rv j - ce  
s t a t i o n  may b e  e s t a b l i s h e d ,  s u b j e c t  t o  t h e  s p e c i a l  p r o v i s i o n s  
of  A r t i c l e  7 4  o f  t h e  R e g u l a t i o n s ,  p rov ided  t h a t :  

A. 

B. 

C. 

1 9 .  

A, 

The s t a t i o n  s h a l l  n o t  b e  l o c a t e d  w i t h i n  twenty-  
f i v e  f e e t  of a r e s i d e n c e  d i s t r i c t  u n l e s s  s e p a r a t e d  
t h e r e f r o m  by a s t ree t  o r  a l l e y ;  

The o p e r a t i o n  of t h e  u s e  w i l l  n o t  create  dangerous  
o r  o t h e r  o b j e c t i o n a b l e  t r a f f i c  c o n d i t i o n s ; :  and 

The Board may impose r e q u i r e m e n t s  p e r t a i n i n s  t o  
d e s i g n  appea rance  s c r e e n i n g  l i g h t i n g  I o r  such  
o t h e r  r e q u i r e m e n t  a s  it s h a l l  deem n e c e s s a r y  t o  
p r o t e c t  a d j a c e n t  o r  nearby  p r o p e r t y .  

A r t i c l e  7 4 ,  i n  p e r t i n e n t  p a r t ,  r e q u i r e s  t h a t :  

N o  p o r t i o n  of  t h e  s t r u c t u r e  o r  p r e m i s e s  t o  be  so 
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used s h a l l  b e  I-ocated w i t h i n  t w e n t y - f i v e  f e e t  of a 
Residence D i s t r i c t  u n l e s s  s e p a r a t e d  t h e r e f r o m  by a 
street  o r  a l l e y ;  

€3. No such  u s e  s h a l l  have a v e h i c u l a r  e n t r a n c e  o r  
e x i t  connec ted  w i t h  st s t r e e t  a t  a p o i n t  c l o s e r  
t h a n  t w e n t y - f i v e  f e e t  t o  any Res idence  D i s t r i c t  
e x i s t i n g  a t  t h e  t i m e  such  u s e  i 5  e s t a b l i s h e d ,  
u n l e s s  s e p a r a t e d  t h e r e f r o m  by a s t r ee t  o r  a l l e y ;  

C .  N o  dr iveway of  any e n t r a n c e  o r  e x i t  t o  such  u s e  
s h a l l  b e  c l o s e r  t h a n  t w e n t y - f i v e  t o  a s t r ee t  
i n t e r s e c t i o n  as  measured from t h e  i n t e r s e c t i o n  of 
t h e  c u r b  l i n e s  ex tended ;  and,  

D .  A l l  g r e a s e  p i t s  o r  h o i s t s  c o n s t r u c t e d  o r  
e s t a b l i s h e d  a s  p a r t  o f  such  u s e  s h a l l  b e  w i t h i n  a 
b u i l d i n g .  

2 0 .  The Board f i n d s  t h a t  t h e  proposed  g a s o l i n e  s e r v i c e  
s t a t i o n  

A. 

B. 

C .  

D. 

meets t h e  r e q u i r e m e n t s  of  A r t i c l e  7 4  as  f o l l o w s :  

The l o t  l i n e  o f  t h e  s u b j e c t  p r e m i s e s  i s  l o c a t e d  
more t h a n  n i n e t y  f e e t  from t h e  nea res t  Residence 
D i s t r i c t  on t h e  w e s t ,  d i a g o n a l l y  a c r o s s  22116 
s t r e e t .  A p u b l i c  s t r e e t  s e p a r a t e s  t h e  s u b j e c t  
p r o p e r t y  from t h e  nea res t  Res idence  D i s t r i c t  on 
each  of t h e  t h r e e  s i d e s .  

A l l  e n t r a n c e s  and e x i t s  t o  t h e  s u b j e c t  p r e m i s e s  
a r e  more t h a n  t w e n t y - f i v e  f e e t  from t h e  nea res t  
Res idence  D i s t r i c t .  

A l l  d r iveways  t h a t  e n t e r  o r  e x i t  t h e  s u b j e c t  
p r e m i s e s  are more t h a n  t w e n t y - f i v e  f e e t  from t h e  
n e a r e s t  s t reet  i n t e r s e c t i o n  as  measured from t h e  
c u r b  l i n e s  ex tended .  

N o  g r e a s e  p i t s  o r  h o i s t s  would be  c o n s t r u c t e d  o r  
e s t a b l i s h e d  as  p a r t  o f  the  proposed  g a s o l i n e  
s t a t i o n .  

21. 
meets t h e  

A. 

B. 

The Board f i n d s  t h a t  t h e  proposed  u s e  f u r t h e r  
r e q u i r e m e n t s  of Pa rag raph  5 1 0 1 . 4 1  as  f o l l o w s :  

The o p e r a t i o n  o f  t h e  use w i l l  n o t  c r e a t e  dangerous  
o r  o t h e r  o b j e c t i o n a b l e  t r a f f i c  c o n d i t i o n s .  The 
proposed  t r a f f i c  p a t t e r n  w i l l  heve c l e a r l y  marked 
e n t r a n c e s  and e x i t s  and w i l l  b e  compa t ib l e  w i t h  
t h e  e x i s t i n g  f low o f  s t reet  t r a f f i c .  The volume 
of t r a f f i c  e n t e r i n g  t h e  proposed  s t a t i o n  w i l l  have 
a n e g l i g i b l e  impact  on s t r e e t  t r a f f i c .  

The Board h a s  imposed r e q u i r e m e n t s  p e r t a i n i n g  t o  
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design, appearance, screening and lighting, as it 
deems necessary to protect ad3acent and nearly 
property. Said requirements are enumerated be1 ow 
as conditions of the grant of this application. 

22. As to Sub-section 8207.2, the Board finds that: 

A. The proposed special exception will be in harmony 
with the general purpose and intent of the zoning 
regulations 2nd maps. The C-2-42 District in which 
the proposed gasoline service station is located 
is designed to serve a mix of commercial and high 
density residential uses. The proposed gasoline 
service station will provide a commercial use that 
is compatible with the mix of uses existing in the 
area. 

B. The proposed special exception will not tend to 
affect adversely the use of neighboring property 
in accordance with the Zoning Regulations and 
Maps. The surrounding property is zoned C-2-C on 
the west and CR on the north. The R-5-D and R-5-B 
Districts on the southwest and southeast are not 
immediately adjacent to the subject site. Commer- 
cial uses and high-density residential uses 
presently coexist on all three sides of the 
subject site. The existing Exxon station adjacent 
to the subject site in the same suuare has func- 
tioned compatibly within the neighborhood since 
1958. The proposed station would provide self- 
service as well as the existing full service to 
customers, The larger site would allow a more 
efficient traffic pattern to be implemented. The 
two curb cuts each on €4 Street and 22nd Street 
will provide the safety of separate entry and exit 
points for traffic on each of the adjacent street 
in utilizing the station. The landscaping of the 
site and the design of the structures will ensure 
compatibility with a mixed use area. 

23. The Office of Planning, by report dated September 
12, 1983, recommended conditional approval of the applica- 
tion. The Office of Planning was of the opinion that the 
application complied with the requirements of Paragraph 
5101.41 and Article 74. The Office of Planning was of the 
opinion that a substantial landscaping plan should be 
submitted by the applicant. The landscape plan should 
indicate the extent to which landscaping will be installeci 
and maintained in both the public and private space, includ- 
ing such items as lighting, planting type and number. Since 
much of the property surrounding the subject site is vacant, 
the Office of Planning was of the opinion that the use be 
d.esigned so as to not be objectionable to the future devel- 
opment of this triangular square 2nd the area. The Office 
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of Planning was of the opinion that the subject site can be 
developed in accordance with the special exception criteria 
for gasoline station development provided that the following 
findings and conditions are met to the satisfaction of the 
Board: 

A. The Board receive a favorable report from the D.C. 
Department of Transportation. 

€3. The applicant submit a landscape plan. The plan 
shall include a landscaping schedule specifying 
number and type of plantings and other materials, 
and their maintenance. The plan should include 
but not be limited to the planting of evergreen so 
as to insure the maintenance of a year round 
buffer for the protection of adjacent and nearby 
property. 

C. The twenty foot high free-standing Exxon logo sign 
proposed for the northwest corner of the site be 
lowered to ten feet. 

D. The premises comply with the provisions of Article 
74 concerning the maintenance and appearance of a 
parking l o t  

E. The canopy facade not be illuminated. 

The Board notes that subsequent to the writing of the Office 
of Planning report, the Department of Transportation filed 
its report in the record. Further a detailed landscaping 
plan is now part the record, The Board concurs with the 
reasoning and the recommendations of the Office of Planning. 

24. The D.C. Department of Transportation, by memoran- 
dum dated September 7, 1983, found that the proposed gasoline 
service station would not generate a significant increase in 
traffic and would not create any dangerous or objectionable 
traffic conditions. The Department of Transportation 
advised that since the existing use of the property is that 
of a long-term parking lot which qenerates a substantial 
amount of traffic during peak hours, and since the existing 
station to be demolished is a l s o  a high traffic generator, 
the Department of Transportation did not anticipate a 
significant increase in traffic to result from the proposed 
gas station, especially since most of the traffic frequent- 
ing the station will probably he pass-through traffic 
already on the street system, Since the two streets provid- 
ing accezs to the proposed gas station are one-way arterials, 
minimal traffic conflicts are expected between gas station 
traffic and on-street traffic. As an added safeguard, The 
Department of Transportation recommended that if rhe Board 
approves this application I the applicant should be required 
to locate the openings in such a way that westbound traffic 
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from F! Street and northbound traffic from 22nd Street will 
enter the station from the first approachable driveway 
opening. Egress from the property should be via the second 
driveway openinq. Pavement markings should indicate the 
proper channelization of traffic by stating "Entrance" and 
"Exit Only" at the appropriate driveway openings. Existin9 
driveway openings which will not be used in the future, 
located on P.1 Street and New Hampshire Avenue should be 
closed. As to the use of public space, the Department of 
Transportation reported that the developer must coordinate 
all construction and design elements within public space 
with the Department of Transportation and assume their cost, 
The Board concurs with the reasoning and the recommendations 
of the D . C .  Department of Transportation. 

25, Advisory Neighborhood Commission 224, by report 
dated September 14, 1983, reported that its members opposed 
the application on the grounds that the new gas station 
proposed would not be full service and therefore represented 
a reduction i~ service. The ANC was further concerned that 
this new gas station would be detrimental to future develop- 
ment in the immediate area because gas stations are less 
desirable uses and may encourage the location of other 
commercial uses nearby and waste the viable residential 
floor area ratio. The Board does not concur with the 
reasoning of the AMC and its recommendation. 

26. There was opposition to the application on the 
part of the Residential Action Coalition and an owner of 
property in the area. Their concerns included future plans 
of the applicant for development of the entire square, 
incompatibility of the proposed gasoline service station 
with other uses in the area and the possible preclusion of 
residential development in the area because of the existence 
of a large gasoline service station on the site, The 
opponents also arcped that the proposed station is not 
needed by people in the neighborhood, and that service would 
be reduced from repair and service to gas and go. The 
neighborhood sentiment was describe a.s a desire to discourage 
any increase in commuter traffic, The opposition asserted 
that the existing traffic volume had undergone a major 
increase in the post ten years with a negative affect on 
existing nearby residential districts. 

27. The Board is reauired by statute to give "great 
weight" to the issues and concerns of the ANC that are 
reduced to writing. The Board, in addressing these issues 
and concerns, in addition to the concerns of other opposition, 
finds that while it appears that the proposed station may 
constitute a decrease in service I the services available 
would actually be increased by providririg separate islands 
for self-service and full-service. The parts and repair 
service would still be available from a radio truck that 
operates from other stations under the same management. 
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T h e r e  would be  less n e q a t i v e  community impact  f r c m  headquar-  
t e r i n g  such  s e r ~ ~ i c e  a t  a n o t h e r  s i t e  t h a n  from t h e  p r e s e n t  
a r rangement .  A s  t o  t h e  i s s u e s  t h a t  t h e  proposed  s t a t i o n  
would b e  d e t r i m e n t a l  t o  t h e  f u t u r e  development  i n  t h e  
immediate a r e a  and t h u s  encourage  t h e  l o c a t i o n  o f  o t h e r  
commercial  u s e s  nearby  and waste t h e  v i a b l e  r e s i d e n t i a l  
f l o o r  area r a t i o ,  t h e  Board f i n d s  such  arguments  s p e c i o u s  i n  
n a t u r e .  The Zoning R e g u l a t i o n s  a l l o w  t h e  proposed  u s e  i r  a 
@-2-C D i s t r i c t  i f  c e r t a i n  r e q u i r e m e n t s  a r e  met. The @-2-C 
D i s t r i c t  i s  d e s i g n e d  t o  s e r v e  c o m e r c i a l  and r e s i d e n t i a l  
f u n c t i o n s  s i m i l a r  t o  t h e  C-2-A D i s t r i c t  b u t  w i t h  h i g h e r  
d e n s i t y  r e s i d e n t i a l  and mixed u s e s .  I n  t h e  C-2-C D i s t r i c t ,  
b u i l d i n g s  may b e  e n t i r e l y  r e s i d e n t i a l  o r  commercial  o r  may 
h e  a n i x t u r e  of commercial  and r e s i d e n t i a l  u s e s .  Whatever 
s t r u c t u r e s  are  c o n s t r u c t e d  on t h i s  b a s i c a l l y  undeveloped 
s q u a r e  would s t i l l  have t o  m e e t  t h e  r e q u i r e m e n t  of t h e  
Zoning R e g u l a t i o n s  as  t o  r e s i d e n t i a l  o r  o t h e r  p e r m i t t e d  u s e  
as  t o  t h e  f l o o r  a r e a  r a t i o  r e q u i r e m e n t s .  A d e v e l o p e r  i s  n o t  
r e q u i r e d  t o  p r o v i d e  a r e s i d e n t i a l  u s e  i f  t h e  b u i l d i n g  i s  
l i m i t e d  t o  t h e  2 . 0  f l o o r  area r a t i o .  k b u i l d e r  i s  n o t  
r e q u i r e  t o  u s e  t h e  maximum f l o o r  a r e a  r a t i o  p e r m i t t e d ,  
F u r t h e r ,  t h e  o p p o s i t i o n  argument t h a t  t h e r e  h a s  been a major  
increase i n  t r a f f i c  vclume i n  t h e  p a s t  t e n  y e a r s  and t h a t  
t h e  proposed  s t a t i o n  would e x a c e r b a t e  t h i s  s i t u a t i o n  i s  
w i t h o u t  f o u n d a t i o n .  The o p p o s i t i o n  h a s  s u b m i t t e d  no t r a f f i c  
s t u d y  i n  s u p p o r t  o f  t h e  c o n t e n t i o n .  The a p p o s i t i o n $  s asser- 
t i o n s  a r e  c o n t r a d i c t e d  by t h e  t e s t i m o n y  of t h e  a p p l i c a n t ' s  
t r a f f i c  e x p e r t  and t h e  r e p o r t  of t h e  Department of 
T r a n s p o r t a t i o n  

20. The a p p l i c a n t  h a s  s u b m i t t e d  an  a f € i c i a v i t  from is. 
Kirkwood White ,  a t t e s t i n g  t h a t  he h a s  t a k e n  no p a r t  i n ,  and 
had rio r e s p o n s i b i l i t y  f o r ,  t h e  s u b j e c t  s p e c i a l  e x c e p t i o n  
a p p l i c a t i o n ,  no r  w i l l  h e  i n  t h e  f u t u r e .  M r .  White f u r t h e r  
a t t e s t e d  i n  h i s  a f f i d a v i t  t h a t  he h a s  had no c o n t a c t  w i t h  
anyone from Exxon Company, U.S.A. o r  t h e  22nd and M Stree t  
Limi ted  P a r t n e r s h i p  i n  r e g a r d  t o  t h e  case b e f o r e  t h e  Board 
o f  Zoning Adjustment .  Nr. White a l s o  a t t e s t e d  t h a t  w h i l e  
employed a t  t h e  O f f i c e  of P l a n n i n g ,  he  d i d  n o t  r e p r e s e n t  
anyone i n  the West End P l a n  and w a s  an a d m i n i s t r a t i v e  
o f f i c e r  o n l y .  The a p p l i c a n t  a l s o  s u b m i t t e d  an  a f f i d a v i t  
from P h i l  F e o l a  o f  Linowes and B l o c h e r ,  t h e  a p p l i c a n t ' s  
a t t o r n e y ,  s t a t i n g  t h a t  liir, White had no r e s p o n s i b i l i t y  f o r  
BZA A p p l i c a t i o n  No. 1 4 0 1 7 ,  n o r  d i d  he have any c o n t a c t  w i t h  
anyone from Exxon Company, U.S.A. o r  22nd and M Stree t  
Limi ted  P a r t n e r s h i p  i n  r e g a r d  t o  t h i s  a p p l i c a t i o n .  M r .  
Feo la  a l s o  s u b m i t t e d  an  e x c e r p t  from t h e  Linowes and Blocher  
Conf l - i c t  of I n t e r e s t  P o l i c y  and a l e g a l  memorandum r e f u t i n g  
t h e  c h a r g e s  of a c o n f l i c t  of i n t e r e s t  a n d  s t a t i n g  t h e  Cour t  
o f  A p p e a l ' s  t es t  f o r  a c o n f l i c t  of i n t e r e s t ,  a s  o u t l i n e d  i n  
t h e  case Brown v .  Board o f  Zoning Adjus tment ,  D . C .  App. No, 
1 3 6 7 0 ,  J u l y  1 5 ,  1 9 8 3 .  Rased on t h e s e  s u b m i s s i o n s ,  t h e  Board 
f i n d s  t h a t  P 4 r .  White had no r e s p o n s i b i l i t y  f o r  t h e  s u b j e c t  
a p p l i c a t i o n  an2  t h a t  he  had no involvement  i n  t h e  case a t  
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a l l .  The Board t h e r e f o r e  f i n d s  t h a t  t h e r e  w a s  no c o n f l i c t  
of i n t e r e s t  on t h e  p a r t  of c o u n s e l  f o r  t h e  a p p l i c a n t  i n  t h e  
s u b j e c t  a p p l i c a t i o n .  

CONCLUSIONS OF LAW AND O P I N I O N :  

Rased on t h e  f i n d i n g s  o f  f a c t  and t h e  e v i d e n c e  o f  
r e c o r d ,  t h e  Board conc ludes  t h a t  t h e  a p p l i c a n t  i s  s e e k i n g  a 
s p e c i a l  e x c e p t i o n  t o  e s t a b l i s h  a g a s o l i n e  s e r v i c e  s t a t i o n  i n  
a C-2-C D i s t r i c t .  The g r a n t i n g  o f  such  a s p e c i a l  e x c e p t i o n  
r e q u i r e s  a showing t h r o u g h  s u b s t a n t i a l  e v i d e n c e  t h a t  t h e  
a p p l i c a n t  h a s  complied w i t h  t h e  r e q u i r e m e n t s  o f  Pa rag raph  
5 1 0 1 . 4 1  and Sub-sec t ion  8 2 0 7 . 2  of t h e  D.C, Zoning R e g u l a t i o n s .  

The Board c o n c l u d e s  t h a t  t h e  a p p l i c a n t  h a s  m e t  i t s  
burden of  p r o o f .  The proposed  s t a t i o n  w i l l  be l o c a t e d  more 
t h a n  t w e n t y - f i v e  f e e t  from t h e  neares t  Res idence  D i s t r i c t .  
A l l  s t r u c t u r e s ,  v e h i c l e  e n t r a n c e s ,  and dr iveways  o f  t h e  
proposed  s e r v i c e  s t a t i o n  w i l l  be  l o c a t e d  more t h a n  twenty-  
f i v e  f e e t  from t h e  n e a r e s t  Res idence  D i s t r i c t .  There w i l l  
be no g r e a s e  p i t s  o r  h o i s t s  c o n s t r u c t e d  a s  p a r t  of t h e  
s t a t i o n  u s e .  F u r t h e r ,  t h e  o p e r a t i o n  o f  t h e  u s e  w i l l  n o t  
create dangerous  o r  o t h e r  o b j e c t i o n a b l e  t r a f f i c  c o n d i t i o n s .  
The Board i s  imposing c o n d i t i o n s  on t h e  g r a n t i n g  o f  t h e  
a p p l i c a t i o n  which p e r t a i n  t o  d e s i g n ,  a p p e a r a n c e ,  s c r e e n i n g  
and l i g h t i n q  a s  it h a s  deemed n e c e s s a r y  t o  p r o t e c t  a d j a c e n t  
and nearby  p r o p e r t y .  The Board n o t e s  t h a t  t h e  a p p l i c a n t  had 
proposed  a f r e e - s t a n d i n g  s i g n  a t  t h e  c o r n e r  of 22nd and M 
S t r e e t s  w i t h  a h e i g h t  o f  t w e n t y - f i v e  f e e t .  The O f f i c e  of 
P lann ing  recommended t h a t  t h e  h e i g h t  o f  t h e  s i g n  be  reduced  
t o  a h e i g h t  of t e n  f e e t .  The Board i s  o f  t h e  o p i n i o n  t h a t  
t h e  lower h e i g h t  o f  t h e  s i g n  i s  more a p p r o p r i a t e  t o  p r o t e c t  
t h e  f u t u r e  development and c h a r a c t e r  o f  t h e  a r e a .  

The Board f u r t h e r  c o n c l u d e s  t h a t  t h e  r e q u e s t e d  r e l i e f  
i f  g r a n t e d  w i l l  be i n  harmony w i t h  t h e  g e n e r a l  pu rpose  and 
i n t e n t  of  t h e  Zoning R e g u l a t i o n s  and maps and w i l l  n o t  t e n d  
t o  a f f e c t  a d v e r s e l y  t h e  u s e  o f  n e i g h b o r i n g  p r o p e r t y .  The 
Board conc ludes  t h a t  it h a s  acco rded  t o  t h e  ANC t h e  " g r e a t  
we igh t "  t o  which it i s  e n t i t l e d .  Accord ing ly ,  it i s  hereby  
ORDERED t h a t  t h e  a p p l i c a t i o n  i s  GRANTED,  SUBJECT t o  t h e  
f o l l o w i n g  CONDITIONS: 

1. The s i t e  p l a n  and l a n d s c a p i n g  s h a l l  b e  i n  
acco rdance  w i t h  t h e  p l a n s  marked as  E x h i b i t  Nos. 
21a and 2 i b  of t h e  r e c o r d .  

2 .  A l l  d r iveways  s h a l l  b e  a p p r o p r i a t e l y  marked w i t h  
s i g n s  and pavement markings  t o  i n d i c a t e  e n t r a n c e s  
and e x i t s  i n  acco rdance  w i t h  t h e  r e p o r t  of t h e  
Department of T r a n s p o r t a t i o n ,  marked a s  E x h i b i t  
No. 2 2  of t h e  r e c o r d .  
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3 .  

4. 

5 ,  

E x i s t i . n g  dr iveways  on €4 St ree t  and N e w  H a m p s h i r e  
A v e n u e  w h i c h  are  n o t  t o  be used  i n  t h e  f u t u r e  
s h a l l  be c losed .  

The f r e e - s t a n d i n g  Exxon logo s i g n  loca ted  a t  t h e  
n o r t h w e s t  corner of t h e  s i t e  s h a l l  n o t  exceed t e n  
f e e t  i n  h e i g h t .  

The re  shall be no  l i g h t i n g  on t h e  e x t e r i o r  face of 
t h e  canopy. 

VOTE: 5-0 ( C a r r i e  L .  T h o r n h i l l ,  D o u g l a s  3 .  P a t t o n ,  W i l l i a m  
F. McIn tosh ,  Maybelle T .  B e n n e t t  and  C h a r l e s  R e  
Norris t o  G r a n t ) .  

BY ORDER O F  T H E  D . C .  BOARD O F  Z O N I N G  ADJUSTMEbTT 

A T T E S T E D  BY:  
S T E V E N  E .  S H E R  
E x e c u t i v e  D i r e c t o r  

F I N A L  DATE O F  ORDER:  

IJNDER S U B - S E C T I O N  8 2 0 4 . 3  O F  T H E  Z O N I N G  R E G U L A T I O N S ,  "NO 
D E C I S I O N  O R  ORDER O F  T H E  BOARD S H A L L  TAKE E F F E C T  UPJTCL T E N  
DAYS A F T E R  E A V I N G  BECOME F I N A L  PURSUANT T O  T H E  S U P P L E M E N T A L  
R U L E S  O F  P R A C T I C E  AND PROCEDURE B E F O R E  T H E  BOARD O F  Z O N I N G  
A D J U S T M E N T .  " 

T H I S  ORDER O F  T H E  BOARD I S  V A L I D  F O R  A P E R I O D  O F  S I X  MONTHS 
A F T E R  THE E F F E C T I V E  DATE O F  T H I S  O R D E R ,  U N L E S S  WITHIN S U C E  
P E R I O D  AN A P P L I C A T I O N  F O R  A B U I L D I N G  PERT.lIT O R  C E R T I F I C A T E  

REGULATORY A F F A I R S .  
O F  OCCUPANCY I S  F1LvE.D W I T H  T H E  D E P A R T N E N T  O F  CONSUMER AND 

1 4 0 1 7 s r d e r / D O N 2  


